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Briefing: Windrush Descendants – Let Them All Stay
Who are the ‘Windrush Descendants’?
The adult children, grandchildren, siblings and other close family of the Commonwealth citizens
who settled in the UK before 1973. However, many of these descendants did not arrive in the UK
to join their Windrush generation families until after 1st January 1973. They have little to no family
left in their home countries and have been trying to regularise their stay for over 10 years (in some
cases close to 20 years).

We assert that:
(a) The Windrush descendants who arrived after 01/01/1973 are victims of the discriminatory
effects of the Immigration Act 1971, thereby giving rise to an historic injustice.
(b) They should be recognised as members of a distinct sub-category of Group 5 of the
Windrush Scheme (the Scheme), which came into effect on 30 May 2018 and as categorised
in the accompanying Windrush Scheme Guidance (the Guidance) as published on 24 May
2018
HISTORIC INJUSTICE:
1. In 1948 The British Nationality act was passed, it conferred a shared citizenship status for
everyone in Britain and its colonies (Citizen of the United Kingdom and Colonies), all
Commonwealth citizens (including those who gained independence) had the right to enter
the UK free from immigration control. That same year the Empire Windrush arrived at
Tilbury Docks, the symbolic beginning of large-scale immigration from Commonwealth
countries to the UK. People were actively recruited from the Caribbean, Africa and South
Asia to ‘rebuild Britain’ in the post war boom period. The Evening standard welcomed the
arrival of the Empire Windrush with the headline “Welcome Home”. For some who arrived it
was not the first time they had come to the aid of Britain, they had served as soldiers in the
II World War. In return for (once again) coming to the Britain’s aid, Commonwealth Citizens
were promised equality of opportunity, fair treatment, work and a home in the ‘Motherland’.
Citizens of the Commonwealth kept their side of the promise despite great hardship. 14
short years later Britain began the process of breaking that promise with the 1962
Commonwealth Act, which began the process of restricting Commonwealth immigration
creating second-class citizen status for those not born in the UK.
2. The European Human Rights Commission in 1973 found that the Commonwealth
Immigration Act of 1968 was racially discriminatory in East African Asians case.
3. The 1971 Immigration Act maintained this racial discrimination by introducing concept of
‘patrials’, which benefited white commonwealth citizens over black and Asian
Commonwealth citizens. It enabled those who were British Citizens by birth in the UK to
pass on their citizenship to children and grandchildren. This excluded children of the vast
majority of Windrush generation arrivals from African, Caribbean and Asian countries who
were British Citizens (CUKC) not born in Britain.
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4. The 1971 Act and its predecessor the 1968 Commonwealth Immigrants Act are widely
recognised to be racially discriminatory in practice. At the time of their passage both
politicians and campaigners challenged the racism of the Acts. Jeremy Thorpe, leader of
the Liberal Party openly criticised the 1968 bill “This blatantly racist bill is a flagrant
concession to Powellism, an insult to the Commonwealth, and an attack on human rights”
(The Times 27/08/1969). The Cabinet Secretary, Sir Burke Trend “…had made clear that
the main motive behind the act was "to avoid the risk of renewed 'swamping' by immigrants
from the new Commonwealth"; and that such a "resurgence would inflame community
relations in Britain". (The Guardian 01/01/2002).
5. The 1968 and 1971 Acts created a second class citizenship for those British Citizens who
were not born in the UK, one they could not pass on to the children who they had to leave
behind when they travelled to the UK.
6. The ‘Windrush Generation’ from across the Commonwealth were actively recruited, invited
to come to the UK. Young, ambitious and talented people from across the commonwealth
made the journey, seeing opportunity to secure their families futures and the future of their
descendants. It was not an easy process, people faced great hardship, racial
discrimination, violence and the pain of leaving children behind. Many managed to raise the
money needed to bring all of their children to the UK but many did not, and some children
stayed in their home countries with a grandparent or aunt. Family life developed across
countries and continents, parents sending back money, cards and gifts for their children.
For some of the Windrush children who did not make it to Britain, their parents only made
enough money to get home to visit when they were in their late teens or twenties because
of the meagre amount they earned in Britain’s public services and factories. Arthur Curling,
who arrived on the Empire Windrush summed up this difficulty “England was the easiest
country to get in to and the hardest country to get out of, for the mere fact is, if you working,
you never earn enough money for your fare, but at the same time you always say you
always have another 10 year, 15-20 years”. Some of the children left behind never saw one
or both of their parents again, like Windrush descendant Yvonne Smith who was the
youngest of her siblings at 4 years old when they all left with her mother to join their father
in the UK; after just one year her mother died. The family could not afford to bring her body
home to Jamaica, or to bring Yvonne or her grandmother to the UK for the funeral.
7. That these families to this day are subject to the constant stress and expense of
fighting for the right of their loved ones to stay, as the result of racially
discriminatory immigration laws of the 60’s and 70’s which excluded them, is a grave
historic injustice. The debt owed to the Windrush Generation must finally be paid,
the promise Britain made acted upon.
THE ‘WINDRUSH SCHEME’
1. Group 5 of the Scheme, as categorised in the Guidance, benefits ‘Windrush children’ who
were born in the UK or who arrived in the UK before the age of 18 and who were settled in
the UK on 01 January 1973. The Scheme however does not make provision for
descendants of the Windrush Generation who arrived in the UK as adults after 1973.
2. There is no reasonable, justifiable basis for excluding these Windrush descendants from
the benefit of the Scheme because they joined their ‘Windrush generation’ family members
in the UK when they were over the age of 18 and they were not settled in the UK on 01
January 1973. There is no basis for making an age distinction given; (a) the main purpose
of Commonwealth emigration to the UK prior to 1973, (b) the positive and important impact
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that that emigration had on post-war Britain and (c) the adverse effects of that emigration
suffered by the Commonwealth ‘Windrush generation’ including in many cases the
fragmentation of their family units.
3. While there appears to have been some recognition of these descendants of Windrush in
statements made by government ministers, but that has not been reflected in the scheme
guidance. The guidance as it stands, excludes those children, grandchildren and family
members of the Windrush generation who came after 1973. People are being turned away
when they approach the Commonwealth Taskforce, told they do not fall under the scheme.
Public statements made about the ‘Windrush Scheme’
“… the children of the Windrush generation who are in the UK in most cases are
British citizens. However, where that is not the case and they need to apply for
naturalisation, I shall waive the fee.” Amber Rudd, 23/04/2018
“The Windrush generation is generally taken to refer to those who arrived in the UK
lawfully from Commonwealth countries before 1 January 1973. However, we would
welcome responses from anyone who feels they have been affected by this
situation, whether they fit that description or not.” (emphasis added). Home
Secretary Sajid Javid 09/05/2018
“I have today laid a statutory instrument which will bring into force the ‘Windrush
scheme’ which will ensure that members of the Windrush generation, their children
born in the UK and who arrived in UK as minors, and others who have been in the
United Kingdom for a long period of time, will be able to obtain the documents to
confirm their status and, in appropriate cases, be able to obtain British citizenship
free of charge.” (emphasis added). Home Secretary Sajid Javid 24/05/2018

What are we asking of parliamentarians?
1. Support an addition to the Windrush Scheme to take account of those descendants of
Windrush who still live in limbo under threat of deportation. Add a sub-category to Group 5
of the Scheme for adult children, grandchildren and other close family members of the
Windrush generation who came to the UK after 1973.
2. Call for a Public Inquiry to investigate the effects of the historic injustice done to black and
Asian Commonwealth citizens by the racial discrimination embedded in the immigration
legislation of the 1960’s and 1970’s (up to the 1981 Nationality Act). For a far-reaching
review of British Immigration and Nationality legislation and it’s compatibility with the
Equality Act and Human Rights Legislation.
3. Campaign for the widening of family reunion rules to allow for adult children to be reunited
with their families in the UK, also for elderly parents to join their adult children in the UK.
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2. Speech given on 23 October 2003 by Anthony Lester, co-counsel in the East
African Asians case. ‘East African Asians versus the United Kingdom: The Inside
Story’: http://www.odysseustrust.org/lectures/221_east_african_asians-sharma.pdf
3. Article, Mark Latimer, 22 Jan 1999 in New Statesman about the racially
discriminatory 1968 Commonwealth Immigration Act, ‘When Labour played the
Race Card’: https://www.newstatesman.com/when-labour-played-racist-card
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we owe to immigration’:
https://www.theguardian.com/commentisfree/2018/jun/22/honour-nhs-built-onimmigration-windrush
9. Article, Randeep Ramest, 15 June 1998, Independent ‘They used to tell us, ‘go
back home’. https://www.independent.co.uk/arts-entertainment/they-used-to-tell-usgo-back-home-1165125.html
10. Channel 4 News Coverage of Yvonne Smith’s release from Yarl’s Wood:
https://www.channel4.com/news/grandmother-child-of-the-windrush-told-she-cantstay-in-uk
11. Coverage in the London Economic about Yvonne Smith and Yvonee Williams;
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